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EXECUTOR ATTORNEY 

DECISION WORKBOOK 

Do I Need a Probate Lawyer? 

Practical Decision-Making Framework 

WHAT THIS WORKBOOK HELPS YOU DECIDE: 

Not every estate needs an attorney. But most do. This workbook provides systematic 
assessment tools to determine whether DIY estate administration is safe for your situation or 
whether professional representation provides better value through mistake prevention. 

PRACTICAL TOOLS INCLUDED: 

• Estate Complexity Self-Assessment with scoring system 
• Cost-Benefit Calculator for attorney fees vs mistake costs 
• Attorney Interview Questions for comparing 3 attorneys 
• Limited Scope Services Decision Matrix with budget planning 
• Red Flag Quick Reference for gut-check decisions 
• Action Plan Summary based on your assessment results 

HOW TO USE THIS WORKBOOK: 

Complete sections in order. Be honest in self-assessment. Your scores will reveal whether 
DIY is safe or dangerous for your specific estate. If you score "Attorney Required," the 
interview questions help you find qualified representation. If you score "Limited Scope," the 
decision matrix helps you budget for specific services. 
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ESTATE COMPLEXITY SELF-ASSESSMENT 

Score each factor honestly. Total your points at the end to determine your recommendation. 

SECTION 1: ESTATE VALUE & ASSETS 

Factor Points Score 

Total estate value under $100,000 0 ________ 

Estate value $100K - $500K 3 ________ 

Estate value $500K - $2M 7 ________ 

Estate value over $2M or approaching estate tax threshold 15 ________ 

SECTION 2: ASSET COMPLEXITY 

Factor Points Score 

Only bank accounts and one residence in your state 0 ________ 

Investment accounts or retirement accounts with beneficiaries 2 ________ 

Real estate in multiple states (ancillary probate required) 10 ________ 

Business interests, partnerships, or LLC ownership 15 ________ 

Cryptocurrency, NFTs, or significant digital assets 8 ________ 
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SECTION 3: DISPUTES & COMPLICATIONS 

Factor Points Score 

Clear will, all beneficiaries agree, no challenges 0 ________ 

Potential will contest or questions about mental capacity 20 ________ 

Beneficiaries disagreeing about distributions or valuations 12 ________ 

Creditor disputes or questionable claims 8 ________ 

Potential wrongful death or malpractice claims 15 ________ 

SECTION 4: YOUR EXPERIENCE & CONFIDENCE 

Factor Points Score 

This is my first time serving as executor 5 ________ 

I'm uncomfortable with legal forms and court procedures 7 ________ 

My state requires attorney representation for estates like this 25 ________ 

TOTAL YOUR SCORE: 

TOTAL COMPLEXITY SCORE: ________ 

INTERPRETATION GUIDE: 

0-10 Points: DIY MAY BE SAFE 
Your estate appears straightforward. Consider initial attorney consultation ($400-800) for 
roadmap, then handle administration yourself with guidance. 

11-25 Points: LIMITED SCOPE RECOMMENDED 
Your estate has moderate complexity. Hire attorney for specific high-risk tasks while 
handling routine administration yourself. See Limited Scope Services Matrix. 

26+ Points: FULL REPRESENTATION REQUIRED 
Your estate complexity makes DIY dangerous. Attorney fees ($5,000-15,000) are insurance 
against mistakes costing $50,000+. See Attorney Interview Questions. 
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ATTORNEY COST-BENEFIT CALCULATOR 

Calculate whether attorney fees provide value through mistake prevention specific to YOUR 
estate. 

STEP 1: ESTIMATE ATTORNEY FEES FOR YOUR COMPLEXITY 

Estate Complexity Typical Fee Range Your Estimate 

Simple estate (0-10 points) $800-$2,000 ________ 

Moderate complexity (11-25 points) $3,000-$10,000 ________ 

High complexity (26+ points) $8,000-$25,000 ________ 

STEP 2: ESTIMATE YOUR MISTAKE RISK COSTS 

Common DIY Mistake Typical Cost Your Risk? 

Estate tax filing errors $10K-$50K ________ 

Premature distribution liability $25K-$100K ________ 

Unauthorized asset sale $50K-$200K ________ 

Missed statute of limitations $100K-$500K ________ 

Corrective legal fees $8K-$20K ________ 

THE MATH: 

Estimated Attorney Fee: $_______________ 
Estimated Mistake Risk Costs: $_______________ 

Net Value of Attorney: $_______________ 

DECISION FRAMEWORK: 
If your estimated mistake risk exceeds attorney fees, representation provides positive 
financial value. If mistake risk is minimal and attorney fees seem high relative to estate 
value, limited scope or DIY may be appropriate. 
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ATTORNEY INTERVIEW COMPARISON CHART 

Interview at least THREE probate attorneys. Compare responses side-by-side to make 
informed decision. 

Question Attorney #1 Attorney #2 Attorney #3 

Attorney name & firm: ________ ________ ________ 

Years practicing probate law? ________ ________ ________ 

How many probate cases currently open? ________ ________ ________ 

Experience with estates similar to mine? ________ ________ ________ 

State bar certified in estate planning? ________ ________ ________ 

Fee structure (hourly/flat/percentage)? ________ ________ ________ 

Total estimated fee for my estate? ________ ________ ________ 

What services included in fee? ________ ________ ________ 

Response time to executor questions? ________ ________ ________ 

Will you personally handle or delegate? ________ ________ ________ 
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ATTORNEY INTERVIEW CHART (CONTINUED) 

Question Attorney #1 Attorney #2 Attorney #3 

Estimated timeline for probate? ________ ________ ________ 

Offer limited scope services? ________ ________ ________ 

Communication preference (email/phone/portal)? ________ ________ ________ 

Overall impression (professionalism, clarity, trust): ________ ________ ________ 

RANK (1st, 2nd, 3rd choice): ________ ________ ________ 

DECISION NOTES: 
Selected attorney: _______________________________ 
Reasons for selection: 
_________________________________________________________________________
______ 
_________________________________________________________________________
________________________________ 
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LIMITED SCOPE SERVICES DECISION MATRIX 

If your complexity score suggests limited scope representation, use this matrix to identify 
which specific tasks to hire attorney for while handling routine administration yourself. 

Task Typical Cost Can I Handle? Need Attorney? Budget 

Initial consultation & roadmap $400-$800 ________ ________ ________ 

Document review before filing $150-$300/set ________ ________ ________ 

Property sale authorization review $500-$1,000 ________ ________ ________ 

Court appearance representation $500-$1,500 ________ ________ ________ 

Estate tax return preparation $2,000-$5,000 ________ ________ ________ 

Creditor claim dispute negotiation $800-$2,000 ________ ________ ________ 

Strategic advice on major decisions $250-$500/hr ________ ________ ________ 

TOTAL LIMITED SCOPE BUDGET:    ________ 

TASKS I WILL HANDLE MYSELF: 
_________________________________________________________________________
________________________________ 
_________________________________________________________________________
________________________________ 

TASKS I WILL HIRE ATTORNEY FOR: 
_________________________________________________________________________
________________________________ 
_________________________________________________________________________
________________________________ 
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⚠️ RED FLAG QUICK REFERENCE ⚠️ 

STOP & HIRE ATTORNEY IF: 

    Anyone challenges the will or your appointment 

    Estate value exceeds $2M or estate tax threshold 

    Decedent owned any business interest or partnership 

    Real estate in multiple states (ancillary probate) 

    Beneficiaries disagree about distributions or valuations 

    You're uncertain about your legal authority to act 

    Potential wrongful death or malpractice claims exist 

    You're uncomfortable with legal forms or procedures 

    Your state legally requires attorney representation 

REMEMBER: 

Attorney fees ($3K-$10K) prevent mistakes costing $50K+ 

When in doubt, get the consultation ($400-$800) 

✂️ Cut along dotted line • Laminate • Keep handy during estate administration ✂️ 
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YOUR ATTORNEY DECISION ACTION PLAN 

Based on your completed assessments, document your decision and next steps: 

MY COMPLEXITY SCORE: 

Total Points: _________ 

MY DECISION: 

☐ DIY with initial consultation 

☐ Limited scope representation for specific tasks 

☐ Full attorney representation 

NEXT STEPS: 

1. _____________________________________________________________________ 
2. _____________________________________________________________________ 
3. _____________________________________________________________________ 

ATTORNEY SELECTED (if applicable): 

Name: 
__________________________________________________________________ 
Firm: ___________________________________________________________________ 
Phone: ___________________________ Email: ___________________________ 

Fee Agreement: __________________________________________________________ 

BUDGET ALLOCATED: 

Total legal fees budgeted from estate: $_______________ 

📋 KEEP THIS WORKBOOK 

Reference throughout estate administration 

Review decisions before major actions 

MEMORIAL MERITS 

MemorialMerits.com/do-executors-need-probate-lawyer-diy-vs-attorney/ 

Complete executor guides covering estate complexity assessment, 
attorney hiring strategies, and probate cost-benefit analysis 
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