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EXECUTOR LIABILITY
PROTECTION WORKBOOK

A Professional Guide to Identifying Risks,
Implementing Protections, and Avoiding Personal Financial Liability

WHAT THIS WORKBOOK DOES:

Most executors don't realize they're personally liable for estate mistakes until it's too late.
This workbook helps you identify your exposure level, understand what triggers lawsuits, and
implement protection strategies BEFORE you make costly errors.

Unlike generic checklists, this guide explains WHY each protection matters, WHAT happens
if you skip it, and WHEN to stop handling things yourself and hire professionals.

WHO SHOULD USE THIS:

* Newly appointed executors beginning estate administration

* Current executors concerned about liability exposure

* Family members considering whether to accept the executor role

* Estate attorneys working with executor clients

* Anyone who thinks their executor responsibilities end when probate closes (they don't)

HOW TO USE THIS WORKBOOK:

1. Complete the Risk Assessment to understand your personal liability exposure
2. Read the guidance for your risk level - this tells you what actions are critical
3. Work through each protection section systematically based on your situation
4. Document everything - this workbook becomes your liability defense

5. Retain with estate records for the full statute of limitations period (3-6 years)

LEGAL DISCLAIMER:

This workbook provides general information about executor liability and is not a substitute for legal
advice from a licensed estate attorney. Laws vary by state. Consult an attorney before making
significant estate administration decisions, especially if your risk assessment indicates moderate or
high exposure.
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PERSONAL LIABILITY RISK ASSESSMENT

Executor liability doesn't end when probate closes. Depending on what mistakes you make,
lawsuits can reach you for 3-6 years after final distribution. Some violations - like federal tax
liability - can follow you indefinitely until resolved.

This assessment helps you understand your exposure level BEFORE you make decisions
that create personal liability. Answer honestly - checking more boxes doesn't mean you've
done anything wrong yet, it means you need to implement specific protections.

WHAT YOUR RISK LEVEL MEANS:

LOW RISK (0-5 boxes): Simple estate with minimal conflict. Basic protections sufficient.
Continue with standard practices: maintain detailed records, communicate regularly with
beneficiaries, follow creditor priority rules. Attorney optional but recommended for first-time
executors.

Elevated liability exposure due to estate complexity, family
conflict, or administrative challenges. Attorney STRONGLY recommended. Do not proceed
with self-dealing transactions, early distributions, or tax filings without professional guidance.
One mistake at this level creates personal financial liability.

HIGH RISK (13+ boxes): IMMEDIATE attorney consultation required. Do not take ANY
significant action without legal counsel. Your risk of personal liability lawsuit is substantial.
Consider whether continuing as executor without full legal support is worth the potential
financial devastation. High-risk estates can result in six-figure personal judgments against
executors.

CRITICAL UNDERSTANDING:

'Moderate' and 'High' risk doesn't mean you WILL be sued - it means one wrong decision
creates exposure. Most executor lawsuits happen because someone thought they could
handle a complex estate alone. The cost of an attorney ($3,000-$8,000) is far less than
defending a breach of fiduciary duty lawsuit ($25,000-$100,000+) or paying a judgment from
your personal assets.
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RISK ASSESSMENT CHECKLIST

Check ALL boxes that apply to your situation. Be thorough - missing one factor doesn't
reduce your actual exposure, it just prevents you from protecting yourself properly.

ESTATE COMPLEXITY FACTORS

Complex estates require professional guidance because mistakes compound quickly:
« [] Estate value exceeds $100,000

* [ Estate value exceeds $500,000 (federal estate tax threshold considerations)

* [1 Real estate in multiple states (multiple probate proceedings, varying laws)

» (1 Complex assets: business interests, partnerships, investment accounts

* 1 Ongoing business operations (you're now managing a business during grief)

* O Digital assets: cryptocurrency, NFTs, online businesses, domain portfolios

* (1 Multiple beneficiaries (3 or more - conflict probability increases exponentially)

0 Minor or incapacitated beneficiaries (additional court oversight, stricter rules)

CONFLICT OF INTEREST FACTORS
These situations make self-dealing claims more likely, even when you act in good faith:

* [ You are also a beneficiary (most common conflict, but manageable with proper
documentation)

* [ You have financial interest in assets being sold (creates appearance of self-dealing)
* [1 Beneficiaries have expressed concerns about your management

« [J Beneficiaries in active conflict with each other (you'll be caught in middle)

* [ History of family disputes over money or inheritance

* (1 You want to purchase estate property for yourself

» [ Your business could provide services to the estate

* [0 You're managing estate during personal financial stress (creates

temptation/appearance)

CREDITOR & TAX RISK FACTORS

These issues trigger the most severe personal liability - federal tax violations can follow you
forever:

* [1 Known creditor disputes or threatened litigation

* [1 Estate may be insolvent (debts exceed assets - requires careful priority management)
* [1 Decedent failed to file tax returns for last 3+ years

* [ Estate tax return required (estates over $13.61M in 2024)

 [1 Multiple state tax returns required

O Tax deadlines approaching within 60 days (high pressure, high error risk)

* [ Uncertainty about what taxes are owed

* 1 IRS or state tax agency has contacted estate
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ADMINISTRATIVE WARNING SIGNS

These factors indicate you're proceeding without adequate protection:

* [0 Executor bond waived or not required (bond would protect you from personal liability)

* [ No estate attorney retained (you're navigating alone without professional backup)

* [0 No CPA or tax professional retained (tax errors create longest liability exposure)

* 0 Handling everything yourself by necessity or choice

* [ Irregular communication with beneficiaries (lack of transparency invites suspicion)

* [ No formal accounting provided yet (beneficiaries don't know what you're doing)

* [0 Using estate checking account as personal account (commingling creates presumption

of misuse)

DANGEROUS TIMING FACTORS

These indicate you may be rushing in ways that create irreversible liability:

* [ Pressure from beneficiaries to distribute quickly

« (1 Distributed assets before creditor claim period expired (typically 3-6 months)
* [ Distributed assets before confirming all debts paid

* [1 Sold property before formal appraisal

* [J Made decisions before understanding full scope of estate
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YOUR RISK SCORE & IMMEDIATE ACTIONS
TOTAL BOXES CHECKED:

SCORE YOUR RISK LEVEL

0-5 LOW RISK
6-12 MODERATE RISK - Attorney Strongly Recommended
13+ HIGH RISK - IMMEDIATE Attorney Required

IF YOU SCORED LOW RISK (0-5):

Your estate is relatively straightforward with limited liability exposure. Focus on these
essential protections:

* Maintain detailed records of ALL transactions (receipts, checks, invoices, communications)

* Communicate regularly with beneficiaries (monthly emails updating progress prevents
suspicion)

* Follow creditor payment priority strictly (see Creditor Payment Tracker section)
* File all tax returns on time (federal and state)

* Do not distribute until creditor claim period expires (typically 3-6 months from notice
publication)

* Obtain signed receipts when distributing to beneficiaries

* Consider consulting an attorney before ANY self-dealing transaction, even if you're a
beneficiary

Your liability exposure is significant. One mistake creates personal financial liability that
outlasts estate closure. You MUST implement these protections:

* HIRE AN ESTATE ATTORNEY IMMEDIATELY - This is non-optional at moderate risk.
Cost: $3,000-$8,000. Value: Prevents $25,000-$100,000+ liability lawsuits.

* Retain a CPA for all tax filings - Tax errors create the longest liability exposure (IRS has 3
years after filing, longer if returns are wrong)

* Obtain beneficiary consent in writing for ANY transaction where you benefit

» Get independent appraisals before selling ANY estate property

* Do not make early distributions - Wait until ALL creditors and taxes confirmed paid
* Provide formal accounting to beneficiaries every 3-6 months minimum

* Document every decision: Why you did it, who you consulted, what alternatives you
considered

* Consider maintaining executor's bond even if waived - It protects YOUR assets if
beneficiaries sue

IF YOU SCORED HIGH RISK (13+):

STOP. Call an estate attorney TODAY before taking another action. Your risk of personal
lawsuit is severe.
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At this risk level, you cannot safely administer this estate without comprehensive legal
support. The estate is either too complex, too conflicted, or you have too many conflicts of
interest to proceed alone.

IMMEDIATE ACTIONS REQUIRED:

* Schedule consultation with estate attorney within 7 days - Not next month, not when
convenient. Now.

* Do NOT make any distributions until attorney reviews
* Do NOT sell any property until attorney reviews

* Do NOT file any tax returns without CPA

* Do NOT make any decisions involving self-interest

» Consider whether continuing as executor is worth the personal financial risk - You can
petition court to resign if liability exposure is unacceptable

Many executors at high risk level discover it's safer to hire a professional fiduciary (bank
trust department, professional executor service) than risk personal liability. These services
cost 3-5% of estate value but transfer liability away from you.
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UNDERSTANDING FIDUCIARY DUTY BREACHES

The majority of executor lawsuits allege 'breach of fiduciary duty.' This legal phrase means
you violated one of four core responsibilities executors owe to beneficiaries. Understanding
these duties prevents the mistakes that trigger lawsuits.

THE FOUR FIDUCIARY DUTIES EXPLAINED:

1. DUTY OF LOYALTY

You must act SOLELY in beneficiaries' best interests, never your own. This duty is violated
by:

* Using estate funds for personal benefit, even temporarily (‘borrowing' $500 for groceries
violates this)

* Prioritizing your inheritance over other beneficiaries' (paying yourself first, giving yourself
better assets)

* Making decisions based on what's easiest for YOU rather than best for estate
* Hiding information that beneficiaries should know

2. DUTY OF IMPARTIALITY

You must treat all beneficiaries equally unless the will explicitly provides otherwise. This duty
is violated by:

* Distributing to one beneficiary faster because they're in urgent need (equal shares means
equal timing)

* Giving 'better' assets to favored beneficiaries (the newer car to your favorite sibling)

* Providing more information to some beneficiaries than others

» Accommodating requests from some beneficiaries while denying identical requests from
others

3. DUTY OF CARE

You must manage estate assets with reasonable diligence - the same care a prudent person
would use with their own property. This duty is violated by:

* Letting property insurance lapse (even for a week)

* Failing to secure valuable property (leaving house unlocked, jewelry unsecured)

* Poor investment decisions (day-trading estate funds, speculation, excessive risk)

* Unnecessary delays (letting property sit vacant when it should be sold, missing deadlines)
* Destroying property before completing inventory

4. DUTY TO ACCOUNT

You must keep accurate records and provide accountings when requested. This duty is
violated by:

* No documentation of transactions (no receipts, unclear records)

* Commingling estate funds with personal funds (using estate checking account for personal
expenses)

* Refusing to provide accounting when beneficiaries request it
* Providing incomplete or unclear accounting (missing transactions, vague descriptions)

WHY THESE DUTIES MATTER:
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Courts hold executors to these standards STRICTLY. Even if the estate lost no money, you
can be held personally liable for violating fiduciary duties. The most common scenario:
You're also a beneficiary, you make a decision that benefits you slightly more than other
beneficiaries, they sue for breach of duty. Even if you win the lawsuit, defending yourself
costs $25,000-$75,000 in attorney fees - paid from YOUR pocket, not the estate.
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SELF-DEALING: THE #1 LAWSUIT TRIGGER

Self-dealing means ANY transaction where you personally benefit from your role as
executor. This is the most common trigger for lawsuits - and the most misunderstood by
executors.

COMMON SELF-DEALING SCENARIOS:

These situations REQUIRE beneficiary consent or court approval. Proceeding without
protection creates personal liability:

SCENARIO 1: Purchasing Estate Property

You want to buy the family home for yourself at fair market value. This seems reasonable -
you're paying full price, keeping property in family. But legally, this is self-dealing because
you control both sides of the transaction.

REQUIRED PROTECTION: (1) Independent written appraisal, (2) Full written disclosure to

ALL beneficiaries, (3) Written consent from EVERY beneficiary, (4) Minimum 10-day waiting
period after disclosure, (5) Beneficiaries advised to seek independent counsel. OR: Petition

court for approval.

SCENARIO 2: Hiring Your Own Business

You own a construction company. Estate home needs repairs. You want to hire yourself
because you'll do good work at fair price. Still self-dealing - you're paying yourself with estate
funds.

REQUIRED PROTECTION: Get 2-3 competing bids, full disclosure to beneficiaries, written
consent, document that your bid is competitive. Better: Hire a different contractor to eliminate
conflict entirely.

SCENARIO 3: Borrowing From Estate

You need $2,000 temporarily. You 'borrow' from estate checking account, planning to repay
within 30 days. This is self-dealing AND breach of loyalty, even if you repay with interest.

REQUIRED PROTECTION: DON'T DO THIS. Ever. If you need short-term loan, court
approval required. Even one day of 'borrowing' can be used against you in lawsuit. Get
proper loan elsewhere.

SCENARIO 4: You're Also a Beneficiary

This is the most common conflict. You're executor AND you inherit 50%. This doesn't
automatically disqualify you, but EVERY decision you make will be scrutinized for whether it
benefited you over other beneficiaries.

REQUIRED PROTECTION: Extreme transparency, regular accounting (every 3 months
minimum), documented reasoning for every decision, always choose the option that treats
beneficiaries equally even if it's harder for you, consider getting beneficiary consent for any
guestionable decision.

THE SELF-DEALING TRAP:

Here's what destroys executors: You act in good faith, you charge fair price or pay fair price,
you genuinely believe you're helping the estate... but you didn't get proper consent. Years
later, one angry beneficiary sues alleging self-dealing. Even though you did nothing actually
wrong, you lose the lawsuit because you violated the PROCEDURAL requirement of getting
consent. Now you're personally liable for the 'damages' (often the profit you made on the
transaction) PLUS you pay your own attorney fees ($30,000-$50,000) PLUS you might pay
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the beneficiary's attorney fees ($15,000-$30,000). A $75,000 personal loss because you
didn't get signatures on a consent form.

This is why attorneys are obsessive about documentation. The consent forms feel like
overkill when everyone trusts each other. But families that trust each other today can be in
litigation three years from now. The consent form is your only protection.
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CREDITOR PAYMENT PRIORITY & PERSONAL LIABILITY

Paying creditors in the wrong order creates direct personal liability under the Federal Claims
Priority Act. This isn't 'might be liable' - this is 'you WILL be personally liable for improperly
paid amounts.' This section is critical.

WHY PAYMENT PRIORITY MATTERS:

State law establishes strict payment priority for estate debts. If you pay lower-priority
creditors before higher-priority ones, and the estate runs out of money, the unpaid high-
priority creditors can sue YOU personally to recover what should have been paid to them.
The most dangerous scenario: paying beneficiaries before paying all creditors - if a creditor
later emerges, you're personally liable because you wrongly distributed assets.

LEGAL PAYMENT PRIORITY (VARIES BY STATE):
This is typical priority order - verify your state's specific statute:
PRIORITY 1: Estate Administration Costs

* Funeral expenses (reasonable costs only)

* Court costs and filing fees

* Executor compensation (if taking fee)

* Attorney fees

* Appraiser fees, CPA fees, other professional costs
PRIORITY 2: Medical & Hospital Expenses

* Final iliness medical bills (typically last 60-90 days)
* Hospital bills

* Nursing home costs

* Prescription costs

PRIORITY 3: Family Allowances

* Surviving spouse/minor children allowances (if applicable in your state)
* Homestead allowances

PRIORITY 4: Secured Debts

* Mortgages on property

* Car loans

* Any debt with collateral securing it

PRIORITY 5: Taxes

* Federal income tax

* State income tax

* Property taxes

* Federal estate tax (if applicable)

» State estate/inheritance tax (if applicable)
PRIORITY 6: Unsecured Debts

* Credit card balances

* Personal loans

* Utility bills
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* Other general creditor claims

FEDERAL CLAIMS PRIORITY ACT - THE 6-YEAR TRAP:

The federal government has special priority under 31 USC § 3713. If you pay other debts
before paying federal claims (taxes, Medicare, VA debts, federal student loans), you become
PERSONALLY LIABLE for those federal amounts - and this liability extends for SIX YEARS
from the date of improper payment. This is one of the longest liability exposures executors
face.

Example: You distribute $50,000 to beneficiaries. Three months later, IRS assesses $15,000
in back taxes owed by decedent. The estate is now closed and has no funds. IRS can sue
YOU personally for the $15,000 because you distributed before confirming all federal taxes
paid. This lawsuit can be filed up to 6 years after your distribution.

PROTECTION STRATEGY:

* DO NOT distribute to beneficiaries until creditor claim period expires (typically 3-6 months
from notice publication)

* DO NOT distribute until confirming ALL Priority 1-5 debts satisfied

* Request IRS tax transcripts to confirm no outstanding federal assessments

* Reserve adequate funds for potential unknown claims (typically 10-15% of estate value)

* Get signed releases from known creditors before final distribution

* Use the Creditor Payment Tracker on the next page to document your compliance with
priority rules
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CREDITOR PAYMENT TRACKING LOG

Use this log to document every debt payment. This is your proof that you followed priority
rules. If sued later, this log is your defense.

INSTRUCTIONS:

* List ALL debts in priority order (Priority 1 first, then 2, etc.)

* Do not pay any Priority 6 debt until ALL Priority 1-5 debts confirmed satisfied

» Keep receipts for every payment

* Get written payoff letters from creditors confirming debt satisfied

» Wait until creditor claim period expires before final distribution

Amount | Priority | Date Paid | Check # | Receipt

A FINAL DISTRIBUTION SAFETY CHECKLIST
Before distributing ANY assets to beneficiaries, verify ALL of these are complete:

* [ Creditor claim period has expired (3-6 months from notice publication)
e (1 ALL Priority 1-5 debts confirmed paid in full
* [1 Receipts retained for every debt payment

* [0 Reserved funds for potential unknown claims (10-15% of estate value recommended)
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* [0 IRS tax transcripts requested and reviewed (confirms no outstanding federal
assessments)

* [ All tax returns filed (federal and state)
* [1 Obtained releases from major creditors

* [J Attorney has reviewed distribution plan (if moderate or high risk)
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TAX LIABILITY: THE LONGEST EXECUTOR EXPOSURE

Tax liability creates the longest personal exposure executors face - the IRS has 3 years after
filing to audit, but if returns are substantially incorrect, there's no statute of limitations.
Federal Claims Priority Act violations extend to 6 years. This section could save you from
six-figure personal liability.

IRC SECTION 2002: PERSONAL LIABILITY FOR ESTATE TAXES

Under Internal Revenue Code Section 2002, executors are PERSONALLY LIABLE for
unpaid estate taxes up to the value of assets they distribute. Translation: If you distribute
$200,000 to beneficiaries and later the IRS assesses $75,000 in estate taxes, YOU are
personally liable for that $75,000 - even though the estate is closed and has no funds.

This liability exists even if you didn't know about the tax debt, even if you relied on a CPA,
even if the estate seemed too small for estate tax. The only defense is obtaining an IRS
discharge before distributing (Form 5495).

REQUIRED TAX FILINGS CHECKLIST:

FEDERAL TAX PROTECTION:

* [ Filed IRS Form 56 (Notice Concerning Fiduciary Relationship) - notifies IRS you're
executor

* [0 Requested IRS tax transcripts for last 3 years - confirms decedent filed all required
returns

* [1 Filed missing tax returns (if decedent didn't file last 3 years)

* [J Filed decedent's final Form 1040 (income tax for year of death)

* [ Filed Form 1041 (estate income tax) for each year estate earned income

* (I Filed Form 706 (federal estate tax return) if estate exceeds $13.61M (2024 threshold)
[ Paid all assessed taxes BEFORE any distribution to beneficiaries

* (1 Considered requesting IRS discharge (Form 5495) - eliminates future personal liability

STATE TAX PROTECTION:

* (1 Identified all states with filing requirements (state of residence + any states with
property)

* [ Filed all state income tax returns

* [ Filed state estate/inheritance tax returns (varies by state)

* [1 Obtained state tax clearance certificates (prevents future state assessment)

IRS DISCHARGE MECHANISM (FORM 5495):

This is the ONLY way to eliminate personal liability for estate taxes. By requesting IRS
discharge, you formally ask the IRS to review the estate and confirm no additional taxes
owed. Once discharge is granted, you cannot be personally liable later - even if IRS
discovers additional tax owed.

Process: (1) File Form 5495 after filing estate tax return, (2) IRS reviews return and estate
assets, (3) IRS grants discharge or assesses additional tax, (4) Once discharged, your
personal liability ends. This takes 9-18 months but eliminates decades of potential exposure.

Most executors skip this because it delays distribution. But delaying distribution 12 months to
eliminate lifetime personal liability is a reasonable trade-off for estates over $1M.
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TAX RESERVES:

If you cannot wait for IRS discharge (family pressure, urgent beneficiary needs), the only
protection is reserving adequate funds for potential future assessments:

* Reserve 15-25% of distributed amount in escrow account

* Wait 3 years (IRS audit period) before releasing reserves

* Document in writing that beneficiaries understand reserves are for tax liability

* Get beneficiary agreement that they'll return distributions if IRS assesses additional tax

This approach is riskier than IRS discharge but faster. Understand you remain personally
liable if reserves prove insufficient.
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PROTECTION IMPLEMENTATION TRACKER

Document every protection measure you implement. This tracker serves two purposes: (1)
Ensures you actually take protective actions, not just think about them, (2) Creates evidence
you acted prudently if sued later. Courts look favorably on executors who can show
documented attempts to do things correctly.

Protection Strategy Date Done | Document Location | Notes/Details

Executor bond obtained

Estate attorney retained

CPA/tax professional retained

Property appraiser hired

Beneficiary consent forms signed

Court approval obtained

Formal accounting filed with court

Creditor notice published

IRS Form 56 filed

IRS discharge requested (Form 5495)

State tax clearance obtained
PROFESSIONAL GUIDANCE LOG:

Document every professional consultation. If sued, your ability to show you sought
professional guidance is powerful evidence you acted prudently:

Date Professional | Issue Discussed | Advice/Recommendation
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STATUTE OF LIMITATIONS: WHEN YOUR EXPOSURE ENDS

Understanding when your liability exposure actually ends helps you plan for the long term.
Many executors mistakenly believe probate closure means they're safe. The truth is more
complicated.

STATE LAW TIMELINES (TYPICAL - VERIFY YOUR STATE):

Breach of Fiduciary Duty: 3-4 Years

Most states allow 3-4 years from discovery of the breach. 'Discovery’ means when the
beneficiary knew or should have known about the violation - not when you made the
mistake. If you hid the self-dealing transaction, the clock doesn't start until beneficiaries
discover it.

Example: You self-dealt in Year 1, beneficiary discovers it in Year 4, they have until Year 7-8
to sue in most states.

Creditor Claims: 3-6 Months (With Extension)

Creditors typically have 3-6 months from proper notice publication to file claims. However, if
you failed to properly notify them, this period never expires. And if you violated Federal
Claims Priority Act by paying wrong creditors first, federal government has 6 years to sue
you personally.

Federal Tax Liability: 3 Years (Or Forever)

IRS has 3 years from filing date to assess additional tax - BUT this is 3 years from when you
file the return. If returns are substantially incorrect (understated tax by 25%), IRS has 6
years. If returns are fraudulent or never filed, there's no statute of limitations ever.

Federal Claims Priority Act violations: 6 years from date of improper payment.

Without IRS discharge (Form 5495): Your personal liability for estate taxes continues
indefinitely under IRC § 2002.

State Tax Liability: Varies Widely

Each state sets its own timeline. Some states: 3 years. Some states: 4 years. Some states:
No limit if you didn't file required returns. State tax clearance certificates eliminate this
exposure.

WHEN YOU'RE ACTUALLY SAFE:
Conservative approach: Your liability exposure doesn't fully end until:

* 4 years after probate closure (covers most fiduciary breach claims)

* 6 years after final distribution (covers Federal Claims Priority Act)

* IRS discharge obtained OR 3 years after final tax returns filed with correct amounts
* State tax clearance obtained OR 4 years after state returns filed

This means 4-6 years of retained documentation, conservative lifestyle (don't spend your
inheritance immediately), and peace of mind knowing you're past the lawsuit window. Most
executors face highest risk in Years 2-4 after estate closes - enough time for beneficiaries to
get angry about their inheritance, discover information you didn't disclose, or for IRS audits
to trigger.
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WHEN TO RESIGN AS EXECUTOR

This is the conversation most executors need but rarely have: Sometimes the best protection
is NOT serving as executor. If your risk assessment shows high exposure and the personal
liability terrifies you, resignation is a legitimate option.

VALID REASONS TO CONSIDER RESIGNING:

* Your risk score is HIGH (13+ boxes) and you cannot afford professional support

* You have severe conflicts of interest that make neutral administration impossible

* Family members are threatening litigation regardless of what you do

* The estate is insolvent (debts exceed assets) - this creates guaranteed creditor disputes

* You're managing estate during your own financial crisis (temptation + appearance of
impropriety)

* The emotional burden combined with liability risk is destroying your mental health
* You realize after starting that you're in over your head

THE RESIGNATION PROCESS:
You cannot just quit. Resignation requires court approval:

* File petition with probate court explaining reason for resignation

* Provide full accounting of all actions taken while you were executor

* Court will appoint successor executor (often the alternate named in will)

* You remain liable for any breaches that occurred during your time serving
* But you eliminate future exposure from decisions you won't have to make

ALTERNATIVE: HIRE A PROFESSIONAL FIDUCIARY

If you want the estate handled properly but cannot do it yourself, many states allow you to
petition the court to appoint a professional fiduciary (bank trust department, professional
executor company) as co-executor or Successor.

Cost: 3-5% of estate value. Benefit: They take on the liability, make the hard decisions,
handle the conflicts. You can still be involved in family discussions without the personal
financial risk.

This is especially wise for high-value estates (over $1M) where 3-5% is a reasonable price
for eliminating six-figure personal liability risk.

NO SHAME IN RESIGNATION:

Accepting the executor role is an honor. Continuing when you're unqualified creates disaster
for everyone. If after reading this workbook you realize you're high-risk and unprepared, the
responsible choice might be arranging for someone better equipped to handle it.

Your father/mother/friend chose you out of trust, not to financially destroy you. They would
want you protected. Sometimes the best way to honor them is ensuring the estate is handled
by someone who can do it safely.
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ADDITIONAL RESOURCES & SUPPORT

FIND AN ESTATE ATTORNEY:

* State bar association referral service (search '[your state] bar association estate attorney')
* National Academy of Elder Law Attorneys (naela.org)
* American College of Trust and Estate Counsel (actec.org)

Initial consultations typically $200-$400. Full representation $3,000-$8,000 for moderate
complexity estates.

FIND A CPA/TAX PROFESSIONAL.:

* American Institute of CPAs (aicpa.org)
* National Association of Enrolled Agents (naea.org - tax specialists)
Estate tax returns typically $1,500-$4,000 depending on complexity.

ONLINE RESOURCES:

* IRS Publication 559: Survivors, Executors, and Administrators (free PDF from IRS.gov)
* Your state's probate court website (most have executor guides)

* Memorial Merits complete executor guide: MemorialMerits.com/being-named-executor-
guide

WHEN YOU NEED IMMEDIATE HELP:

If you're facing:

* Creditor lawsuit threats

* Beneficiary demands for immediate distribution

* IRS assessment notices

* Family conflicts escalating to legal threats

* Uncertainty about whether a decision creates personal liability

DO NOT try to handle alone. Schedule emergency consultation with estate attorney within
48 hours. Cost of consultation ($300-$500) is trivial compared to cost of making wrong
decision under pressure.

MEMORIAL MERITS
MemorialMerits.com

Helping families navigate end-of-life planning
with dignity, clarity, and protection from exploitation

This workbook was created from the lived experience of families devastated by inadequate planning
and executors destroyed by personal liability they never saw coming.
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